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                IN   THE   BOARD  OF  JUVENILE  JUSTICE,  SONITPUR 

                                       G.R.Case No. 1536/2010  

                                         U/s. 394 I.P.C. 

 

                                                     STATE 

                                                        Vs 

                                           SRI  UPEN  NATH 

                                                                        …Child in conflict with law. 

PRESENT: 1) JYOTISMITA SARMA, A.J.S. 

  Principal Magistrate, Juvenile Justice Board. 

  Sonitpur. 

                    2) Puspadhar Nath 

                    Member, J.J.B 

                    3) Gita Upadhyay 

                    Member, J.J.B 

For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami  

For the Defence: Learned Counsel M. Bhagawati. 

Particulars Explained On: 02/5/2012  

Evidence recorded on: 04/9/2013, 15/7/2015, 10/12/2015 and 02/02/2016. 

Argument heard on: 18/5/2016  

Judgment delivered on: 18/5/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Sri Pranjit Talukdar lodged an 

ezahar at Salonibari O.P. under Tezpur P.S. stating that on 06/08/2010, when he 

and one Dhrubajyoti pathak were going from Tezour towards Jamuguri with a 
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diesel loaded vehicle for an Aircel tower in Max Pick up AS01 BC-2305, near meat 

supply at Goroimari between 10:45 – 11:00 pm, three men came in an Indica car 

bearing reg.no. AS 12 F 5183 and inflicted blows on informant and Dhrubajyoti 

Pathak with a ‘khukuri’ and snatched two mobile phones- 5310, 2310 and a 

Samsung mobile and Rs.1700/-of informant and also took away the Nokia mobile 

phone- 1600 and the Rs.3800/-of Dhrubajyoti Pathak. The informant stated that 

regarding the incident he had verbally informed Salonibari O.P. but due to their 

injuries could not file a written ezahar. He further stated that on 13/8/2010, the 

accused persons were member of the group who had hijacked Kacharigaon 

outpost. 

2. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No-750/10 u/s 394 IPC and investigation was conducted by the I/O.   

1. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the child in conflict with law Upen Nath U/S 394 

I.P.C. along with two other accused persons vide Charge-Sheet No. 437 dated 

21/8/2010.  

2. On submission of the charge-sheet, cognizance of offences U/S 394 I.P.C. was 

taken against the child in conflict with law Upen Nath and process was issued 

against him. After their appearance, copy was furnished to the child in conflict with 

the law. Particulars of offences U/S 394 I.P.C. are read and explained to the child 

in conflict with law and he was asked as to whether he pleads guilty, to which he 

pleaded not guilty and claimed to be tried.  

3. In the course of hearing the prosecution examined the informant and other 

witnesses. The investigating officer of this case could not be examined as he 

expired during the trial of the case. The statement of the child U/S 313 CRPC was 

duly recorded and appended to case record. Moreover, defence side declined to 

adduce any evidence. 

 

4. Points for determination:- 

 

A) Whether the child Upen Nath on 06/8/2010 intercepted a diesel carrying vehicle 

bearing reg. no. AS 01 BC/2305 and inflicted blows on the victims and under that 
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threat grabbed their three mobile phones and thereby committed the offence 

punishable U/s. 394 I.P.C.? 

 

5. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

6. The informant PW1/informant Pranjit Talukdar failed to identify the child in 

conflict with law in Court and the post that in the year 2010 in the month of 

August, at about 10:30 PM when he along with Dhrubajyoti and Sanatan Baya are 

going in a DL Mahindra Max Whittaker loaded with the diesel for a Aircel tower 

from Guwahati to Balipara to N.H. 52, one Bhaskarjyoti Nath alongwith 2/3 men 

intercepted their vehicle. PW1 further deposed that Bhaskarjyoti Nath inflicted a 

blow on his hand with a knife and on Dhrubajyoti over his cheeks any further 

deposed that these men thereafter fled from the place of occurrence after 

snatching 5 mobile phones from them. He further deposed that apart from the 

mobile Rs.3800 was taken from him and Rs.2000 from Sanatan. 

7. In his cross examination, he admitted that he does not know the contents of his 

ezahar. 

8. PW2 victim/Dhrubajyoti Pathak identified the informant and the child in 

conflict with law. He deposed that about 3 years ago in between 11 PM-12 AM, 

when he was travelling in a Max Pick up van along with driver Moon Das and Rani 

carrying oil for an Airtel tower, an Indica car overtook them from the right and 

forced them to stop. From the car, three men came out armed with dao and 

snatched the mobile phones and money amounting to Rs.15,000/- (rupees fifteen 

thousand only). PW2 further deposed that in fear he fled from the place of 

occurrence. 

9. In his cross examination, he deposed that Pranjit Das and Sanatan Bayan were 

along with him at the time of incident and at there was no light at the place of 

occurrence at the time of incident. He deposed that the Indica car and that he 

knows all the 3 persons in the car. He admitted that his mobile phone and his 

purse are not present in the Court denied the suggestion that his mobile and purse 

were not stolen. He admitted that he cannot say exactly who stolen his mobile and 

purse that he is able to identify the child in conflict with law. He deposed that all 

the 3 accused in the case had nepali khukuri in their hands. 
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10. PW3 Pankaj Boro failed to identify the informant and the child in conflict with 

law and deposed that on one night two men had come to their house seeking help 

and drank water at their house. He declined knowledge about the incident. 

11. PW4 Lila Basumatary too failed to identify the informant and the child in conflict 

with law. But deposed that 2 men had come to his brother PW3’s house seeking 

help and had drank water but declined knowledge about the incident. 

12. PW5 Ratul Saloi deposed that on 13//2010 at about 40 5 PM he examined PW1 

Pranjit Talukdar and found one old multiple healed abrasion over the left hand and 

left side of back and one old healed cut injury on his chest measuring 1cm X ½ 

cm. He opined that the injuries were 3-4 days and caused by blunt weapon. 

13. During cross-examination he admitted that his medical report does not disclose any 

case number and that such injuries may be caused if a person falls on a hard 

substance. 

 

14. It is noted that apart from PW 1 and PW 2, no other eye witnesses were present at 

the place of occurrence. The victims also did not state about the presence of any 

eye witness at the time of incident.  

15. PW1 is the informant and he deposed that on the day of incident he along with 

Dhrubajyoti and Sanatan Baya are going in a DL Mahindra Max Whittaker loaded 

with the diesel for a Aircel tower from Guwahati to Balipara to N.H. 52, when 

Bhaskarjyoti Nath 2 others intercepted them and snatched  5 mobile phones from 

them. He further deposed that apart from the mobile Rs.3800 was taken from him 

and Rs.2000 from Sanatan. However the witness failed to identify the child in 

conflict with law. Further, he being the informant, in Exhibit 1, he did not state that 

Sanatan baya too was travelling along with him and PW2. The quantum of the 

amount stolen from him and the person present along with him also does not 

match his evidence. PW1 is the crucial witness being the victim as well as the 

informant of the incident but in spite of being the victim of the incident he failed to 

identify the child in conflict with law. This hits the root of the case. Also, PW1 

introduced a new person Sanatan Bayan in his evidence, and in his Exhibit 1 he 

was totally silent about him. It is found to be an improvement on the Exhibit 1 

which requires that the evidence of PW1 be taken with a pinch of salt. 

16. PW2 is the only witness and victim who corroborated the evidence of PW1 to some 

extent. However, interestingly, he stated that he had a person named Moon and 
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Rani alsong with him at the time of incident. He gave out a new amount of acsh 

that was recovered from him on the D.O. 

17. The PW1 and PW2 have deposed contradictory from their previous statement in 

Sec. 161. They have also not supported the prosecution case beyond all reasonable 

proof. The fact that no other witness corroborated their evidence, goes to the root 

of the matter. Thus, it is found that prosecution has failed to prove the case 

beyond all reasonable doubt.  

 

 

 

 

 

                                                            ORDER 

 

18. Hence considering the above discussions, the child in conflict with law is found not 

guilty of the alleged offences and is accordingly acquitted and set at liberty 

forthwith.   

 

19. Pronounced by me in this open Court, this 18th day of May, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

       P.W.1 PRANJIT TALUKDAR  

                                         P.W.2 DHRUBAJYOTI PATHAK 

                                         P.W.3 PANKAJ BORO 

                                         P.W.4 LILA BASUMATARY   

                                         P.W.5 RATUL SALOI                                        

                                       

              DEFENCE WITNESSES 

    

                NONE 

 

 


